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SUMMARY

This Legislation would require the Department of Agriculture to
adopt regulations establishing criteria for the timing of the winter
application of sludge that are the same as or substantially similar
to the criteria adopted for the winter application of animal manure;
and generaily relating to the timing of the winter application of
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HOUSE BILL 24

M4 11r0813
HB 813/10 - ENV

By: Delegate O’Donnell
Introduced and read first time: January 13, 2011
Assigned to: Environmental Matters

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 3, 2011

CHAPTER _____
AN ACT concerning

Agriculture — Sewage Sludge — Timing of Winter Application

FOR the purpose of requiring the Department of Agriculture to adopt regulations
establishing criteria for the timing of the winter application of sewage sludge
that are the same as or substantially similar to the criteria adopted for the
timing of the winter application of animal manure; providing for a delaved
effective date; and generally relating to the timing of the winter application of

sewage sludge.

BY repealing and reenacting, without amendments,
Article — Apriculture
Section 8-803.1(e) and (f)
Annotated Code of Maryland
(2007 Replacement Volume and 2010 Supplement)

BY repealing and reenacting, with amendments,
Article — Agriculture
Section 8-804(b)
Annotated Code of Maryland
(2007 Replacement Volume and 2010 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill,
Shaike-out indicates matter stricken from the bill by amendment or deleted from the Iaw by

amendment. IH i I | |
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HOUSE BILL 24
Article — Agriculture
8-803.1.

(e) (D) By December 31, 2001, a person who, in operating a farm, uses
chemical fertilizer, shall have a nutrient management plan for nitrogen and
phosphorus that meets the requirements of this subtitle.

62) B 61 By December 31, 2001, a person who, in operating a farm,
uses sludge or animal manure, shall have a nutrient management plan for nitrogen.

(i) By July 1, 2004, a person who, in operating a farm, uses
sludge or animal manure, shall have a nutrient management plan for nitrogen and
phosphorus,

() (1) By December 31, 2002, a person who, in operating a farm, uses
chemical fertilizer, shall comply with a nutrient management plan for nitrogen and
phosphorus that meets the requirements of this subtitle.

(2) (1) By December 31, 2002, a person who, in operating a farm,
uses sludge or animal manure, shall comply with a nutrient management plan for
nitrogen that meets the requirements of this subtitle.

(i) By July 1, 2005, a person who, in operating a farm, uses
sludge or animal manure, shall comply with a nutrient management plan for nitrogen
and phosphorus that meets the requirements of this subtitle.

85-804.

() (1) In consultation with the Nutrient Management Advisory
Committee, the Department shall by regulation:

[(1)] (I) Prescribe the criteria, form, and content for certified
nutrient management plans applicable to licensees and certificate holders;

[(2)] (1) Establish continuing education requirements for certified
nutrient management consultants and persons receiving vouchers of completion under
§ 8-803.3 of this subtitle; and

[(3] (1) Adopt guidelines and requirements for lcensees and
certified nutrient management consultants on record keeping and on reporting
requirements to the Department on nutrient management plans.

(2) REGULATIONS ADOPTED BY THE DEPARTMENT UNDER THIS
SUBSECTION SHALL ESTABLISH CRITERIA FOR THE TIMING OF THE WINTER
APPLICATION OF SEWAGE SLUDGE THAT ARE THE SAME AS OR SUBSTANTIALLY



HOUSE BILL 24 3

SIMILAR TO THE CRITERIA ADOPTED FOR THE TIMING OF THE WINTER
APPLICATION OF ANIMAL MANURE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Qeteber-1-2011 Julv 1. 2014,

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.



AMENDMENTS TO HOUSE BILL 24
(First Reading File Bill)

AMENDMENT NQO. 1

On page 1, in line 2, after “Agriculture” insert “‘sewage”.

AMENDMENT NO. 2

On page 1, in line 4, after “of” where it appears for the second time, insert “sewage’; and
on the same page, in line 6, after “manure;” insert “providing for a delayed effective
date:”; and in line 7, after “of” insert “sewage”.

AMENDMENT NO. 3

On page 2, in line 26, after “(2)” msert “EFFECTIVE JULY 1. 2014.”; and in line 28,
after “of” msert “sewage”.
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HOUSE BILL 813

M4 01r2230

By: Delegates O’Donnell, Aumann, Dwyer, Jennings, Lafferty, Sossi, and Stein
Introduced and read first time: February 9, 2010
Assigned to: Environmental Matters

A BILL ENTITLED

AN ACT concerning
Agriculture ~ Sludge — Timing of Winter Application

FOR the purpose of requiring the Department of Agriculture to adopt regulations
establishing criteria for the timing of the winter application of sludge that are
the same as or substantially similar to the criteria adopted for the timing of the
winter application of animal manure; and generally relating to the timing of the
winter application of sludge.

BY repealing and reenacting, without amendments,
Article — Agriculture
Section 8-803.1(e) and (f)
Annotated Code of Maryland
(2007 Replacement Volume and 2009 Supplement)

BY repealing and reenacting, with amendments,
Article — Agriculture
Section 8-804 (b)
Annotated Code of Maryland
(2007 Replacement Volume and 2009 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article ~ Agriculture
8-803.1.
(e) (1) By December 31, 2001, a person who, in operating a farm, uses

chemical fertilizer, shall have a nutrient management plan for nitrogen and
phosphorus that meets the requirements of this subtitle.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law. Himu I|m |E” "I ”ml ”i“ ”l“igl
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HOUSE BILL 813

(2) (1) By December 31, 2001, a person who, in operating a farm,
uses sludge or animal manure, shall have a nutrient management plan for nitrogen.

(i) By July 1, 2004, a person who, in operating a farm, uses
sludge or animal manure, shall have a nutrient management plan for nitrogen and
phosphorus.

{f) (1) By December 31, 2002, a person who, in operating a farm, uses
chemical fertilizer, shall comply with a nutrient management plan for nitrogen and
phosphorus that meets the requirements of this subtitle.

(2) 6] By December 31, 2002, a person who, in operating a farm,
uses sludge or animal manure, shall comply with a nutrient management plan for
nitrogen that meets the requirements of this subtitle.

(i) By July 1, 2005, a person who, in operating a farm, uses
sludge or animal manure, shall comply with a nutrient management plan for nitrogen
and phosphorus that meets the requirements of this subtitle.

8-804,

(b) (1) In consultation with the Nutrient Management Advisory
Committee, the Department shall by regulation:

[(1)D] (1)  Prescribe the criteria, form, and content for certified
nutrient management plans applicable to licensees and certificate holders;

[(2)] (I) Establish continuing education requivements for certified
nutrient management consultants and persons receiving vouchers of completion under
§ 8-803.3 of this subtitle; and

[(3)] (II) Adopt guidelines and requirements for licensees and
certified nutrient management consultants on record keeping and on reporting
requirements to the Department on nutrient management plans.

(2) REGULATIONS ADOPTED BY THE DEPARTMENT UNDER THIS
SUBSECTION SHALL ESTABLISH CRITERIA FOR THE TIMING OF THE WINTER
APPLICATION OF SLUDGE THAT ARE THE SAME AS OR SUBSTANTIALLY SIMILAR
TO THE CRITERIA ADOPTED FOR THE TIMING OF THE WINTER APPLICATION OF
ANIMAL MANURE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2010.
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HOUSE BILIL 24

M4 11r0813
HB 813/10 — ENV

By: Delegate O’Donnell
Introduced and read first time: January 13, 2011
Assigned to: Environmental Matters

A BILL ENTITLED

AN ACT concerning

Agriculture ~ Sludge — Timing of Winter Application

FOR the purpose of requiring the Department of Agriculture to adopt regulations
establishing criteria for the timing of the winter application of sludge that are
the same as or substantially similar to the criteria adopted for the timing of the
winter application of animal manure; and generally relating to the timing of the
winter application of sludge.

BY repealing and reenacting, without amendments,
Article ~ Agriculture
Section 8-803.1(e) and (f)
Annotated Code of Maryland
(2007 Replacement Volume and 2010 Supplement)

BY repealing and reenacting, with amendments,
Article — Agriculture
Section 8-804(h)
Annotated Code of Maryland
(2007 Replacement Volume and 2010 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Agriculture
85-803.1.
(e) (1) By December 31, 2001, a person who, in operating a farm, uses

chemical fertilizer, shall have a nutrient management plan for nitrogen and
phosphorus that meets the requirements of this subtitle.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW,

[Brackets] indicate matter deleted from existing law. ”i | | m| "“' H”I “ “ '
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HOUSE BILL 24

(2) (1) By December 31, 2001, a person who, in operating a farm,
uses sludge or animal manuvre, shall have a nutrient management plan for nitrogen.

(i1} By July 1, 2004, a person who, in operating a farm, uses
shudge or animal manure, shall have a nutrient management plan for nitrogen and
phosphorus.

(1) (1) By December 31, 2002, a person who, in operating a farm, uses
chemical fertilizer, shall comply with a nutrient management plan for nitrogen and
phosphorus that meets the requirements of this subtitle.

2y @) By December 31, 2002, a person who, in operating a farm,
uses sludge or animal manure, shall comply with a nutrient management plan for
nitrogen that meets the requirements of this subtitle.

(1) By July 1, 2005, a person who, in operating a farm, uses
sludge or animal manure, shall comply with a nutrient management plan for nitrogen
and phosphorus that meets the requirements of this subtitle.

8-804.

(b) (1) In consultation with the Nutrient Management Advisory
Committee, the Department shall by regulation:

[(1)] (@) Prescribe the criteria, form, and content for certified
nutrient management plans applicable to licensees and certificate holders;

[(2)] (1I) Establish continuing education requirements for certified
nutrient management consultants and persons receiving vouchers of completion under
§ 8-803.3 of this subtitle; and

[(3)] (1) Adopt guidelines and requirements for licensees and
certified nutrient management consultants on record keeping and on reporting
requirements to the Department on nutrient management plans.

(2) REGULATIONS ADOPTED BY THE DEPARTMENT UNDER THIS
SUBSECTION SHALL ESTABLISH CRITERIA FOR THE TIMING OF THE WINTER
APPLICATION OF SLUDGE THAT ARE THE SAME AS OR SUBSTANTIALLY SIMILAR
TO THE CRITERIA ADOPTED FOR THE TIMING OF THE WINTER APPLICATION OF
ANIMAL MANURE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2011.
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Jderry H. Johnson

February 18,2011

The Honorable Maggie McIntosh

Chair, Environmental Matters Committee
Maryland General Assembly

House Office Building, Room 251

6 Bladen Street

Amnapolis, MD 21401-1912

Re. HB 24 Agriculture ~ Sludge — Timing of Winter Application
Dear Chairwoman McIntosh:

[ am writing in on behalf of the Washington Suburban Sanitary Commission on HB 24 which directs the
Department of the Agriculture to adopt regulations that establish criteria for the winter application of sludge
that are similar or identical to criteria adopted for the winter application of animal manure. While the majority
ol sludge from WSSC facilities is currently transported out of state, some is applied locally and we believe that
a comprehensive regulatory program already exists to address all land application of sewage sludge in
Maryland.

The regulations adopted pursuant to the Agricultural Article would, at a minimum, be duplicative of the
existing state restrictions on the land application of sewage sludge established by the Environment Article.
Further, regulations already adopted were established for the express purpose of management and control of
any land application of sewage sludge. For the past several years the Departiment of the Environment (MDE)
has been working with all affected stakeholders to develop further amendments to the existing restrictions
required for land application before a sewage sludge utilization permit can be issued. Those regulatory changes
are still in the process of being finalized.

That current program administered by MDE is a highly regulated program based on extensive technical and
scientific data and staffing expertise to ensure sound oversight of land application and enforcement actions,
where necessary or appropriate, to guarantee adherence to regulatory requirements. To the extent that there are
any concerns with how the MDE program restricts the winter application of sewage sludge, the appropriate
venue for any modification to the existing restrictions is the MDE regulations that govern the application of
sewage sludge.

The Washington Suburban Sanitary Commission therefore cannot support HB 24 in the absence of a consensus
on amendments that would address our concerns.

301-206-WSSC (8772) «  301-206-8000 - 1-800-828-6439 - TTY: 301-206-8345 +  www.wsscwaler.com
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Maryland Association of Municipal Wastewater Agencies, Inc.
Harford County
212 S. Bond Street
Bel Air, Maryland 21014

Tel: 410-638-3300- Fax: 410-638-3024

February 9, 2011

The Honorable Maggie McIntosh

Chair, Environmental Matters Conumittee
Maryland General Assembly

House Office Building, Room 251

6 Bladen Street

Annapolis, MD 21401-1912

Re:  House Bill 24 (Agriculture — Sludge — Timing of Winter Application)
Dear Chairman McIntosh:

On behalf of the Maryland Association of Municipal Wastewater Agencies
(MAMWA), T am writing to convey MAMWA’s concerns and to recommend
amendments to HB 24, which would require the Departinent of Agriculture
(MDA) to regulate the winter application of biosolids in a manner substantially
similar to animal manure.

MAMWA is concerned about poteniial adverse impacts on municipal wastewater
treatment operations and our members’ ratepayers. As an alternative, we believe
that the Department of the Environment (MDE) is in a betler position io consider
and mininlize such impacts as part of its ongoing process to update its biosolids
use regulations and would recommend an amendment to that effect.

MDA’s manure resirictions preclude land application for three and one half
months each winter. We believe that extending a similar restriction to biosolids
would be mmpractical. Although in theory there are two alternatives to winter
application — storage or landfilling — in our experience neither is viable as a
practical matter.

Regarding the construction of storage, many treatment plants are located on sites
or in areas with space constraints. Furthermore, past experience in our industry
has shown that efforts at siting new large biosolids storage facilities would likely
meet significant citizen opposition.

Even at sites where it is feasible to construct storage for the winter period, the
bill would likely result in intensive truck traffic to empty the storage facility
quickly during the short period between March 1 and spring planting. In
addition to the capiial cost of constructing storage facilities, we would also
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February 9, 2011
Page 2

anticipate higher operating costs due 1o the vendor price increases for hauling and applying the
stored biosolicls in a compressed timeframe after winter.

Landfilling is also not the solution in cur opinion. Not onty does landfilling raise operating costs
significantly, but landfills typically limit the amount of biosolids they are willing to accept. We
do not believe that landfills would accept the large volume of biosolids generated in larger urban
areas. Turthermore, fandfilling runs counter to the goal of recycling this valuable organic
material,

In our opinion, the State has an effective regulatory program for biosolids land application
administered by MDE, MDE’s regulations include provisions governing winter application,
including bulfer zones from nearby waterbodies, adverse weather condition requirements, special
maximum slope restrictions, plowing restrictions, and others. COMAR § 26.04.06.09.A(11)(1)-

(o}

Significantly, MDE is currently in the process of updating its biosolids regulations. MAMWA
recommends referring consideration of further wintertime restrictions to MDE and its ongoing
rulemaking process. Similarly, given MDE’s existing regulations on winter application ad
MDE’s familiarity with the treatment facilities and operational practices in question, MAMWA
respectfully recommends that such efforts be consolidated at MDE, which is the permit issuing
authority for biosolids utilization and the bill be drawn to the Environment Article (§ 9-230(b)).

In closing, MAMWA members are commilted to acting as good environmental stewards. As we
work to treat municipal wastewater to high standards, we ask the Committee to take into account
the practicality of further restrictions on our operations during the winter months and the higher
costs that would be passed on to the public and include such faclors in any bill governing further
restrictions on wintertine application.

Thank you for your consideration.

Sin,,?ere]y, y
il "' ,"ij;. f}f
A
\ i i
Julie Pippel
President
Copy to:
House Environmental Matfers Conumitiee Members
MAMWA Members

Christopher D. Pomeroy, Esq., AquaLaw
Liga M., Ochsenhirt, Esq., AquaL.aw




Magviawny MunNicipal LEAGUE
Tl dssociotion of Citles and Toway

TESTIMONY

February 8, 2011

Committee: House Environmental Matters

Bill: HB 24 — Agriculture — Sludge — Timing of Winter Application
Position: Support with Amendment

Reason for Position:

The Maryland Municipal League supports HB 37 with an amendment. The bill requires the
Department of Agriculture to adopt regulations establishing criteria for the timing of the winter
application of sludge that are the same as or substantially similar to the criteria adopted for the
timing of the winter application of animal manure.

The Maryland Municipal League is supportive of reasonable measures to protect and promote the
health of the Chesapeake Bay. However, before such measures are put in place, a process to
adopt regulations specific to individual situations must be followed so that all aspects and
consequences of such actions have been discussed and analyzed to measure the impact on all
affected parties. The League is concerned that by passing legislation that mandates that the
practice of applying sludge be EXACTLY the same as the winter application of animal manure,
local governments that have relied on this practice for years will incur significant additional
costs.

If this bill passes as drafted, there is a good chance that local governments could find themselves
with no option to dispose of shudge other than the construction of large and expensive storage
facilities to house the sludge, when in fact, other options could be adopted to provide added
flexibility that would both protect the Bay and provide less expensive means to safely apply
sludge. Therefore, the League respectfully requests the following amendment:

20 (2) REGULATIONS ADOPTED BY THE DEPARTMENT UNDER THIS SUBSECTION
SHALL ESTABLISH CRITERIA FOR THE TIMING OF THE WINTER APPLICATION OF
SLUDGE FHAT-ARE-THE—SAME-AS-OR—SUEBSFANHFIALLY--SIMIEAR-TO-TFHE-CRITERLA

ADOPFEDFOR-THE-TIMING-OF-FTHE-WINFERAPPLICATION-OF ANIMAL-MANURE:

FOR MORE INFORMATION CONTACT:
F212 West Brreets Anmapolis, Marvhand 21401-3635
A0-26E-55 14 BOG-AUZ-TIZT S FAXAT0-26E-7004 7 WEB URL wwwandmunicipalorg 7 E-MAIL
mnlidmdmunicipal. o



Scott A. Hancock Executive Director
Candace L. Donoho Director, Government Relations
fames P. Peck Director, Research & Information Management
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