BOARD OF ETHICS
WASHINGTON SUBURBAN SANITARY COMMISSION

ADVISORY OPINION #A-05-06

SUBJECT: WHETHER THE WSSC CODE OF ETHICS PROHIBITS A WSSC TEAM
CHIEF FROM SERVING ON THE BOARD OF DIRECTORS OF A BANK

On or about September 22, 2005, a top manager at WSSC employed as a Team
Chief (hereinafter “the Requestor”) submitted this request for an Advisory Opinion to the
WSSC Board of Ethics. The question is whether he may accept an invitation to serve on
the Board of Directors of a holding company which owns and operates a local bank.

The company extending the invitation to the Requestor owns and operates a bank
that is currently headquartered in Charles County, Maryland and which has branch
offices in both Charles and Prince George’s Counties. The bank intends to open
additional branch offices in Prince George’s and Anne Arundel Counties. In addition, it
plans to relocate its main offices from Charles County to Prince George’s County in the
near future.

The Requestor would be paid for his attendance at Board of Director meetings. In
addition, he anticipates being assigned to the Audit Committee and states that he would
be compensated for attending those meetings. As a member of the Board of Directors, he
will be eligible to receive stock options. He states that his prescheduled WSSC
commitments would take precedence over his commitments relating to his directorship.
He intends to utilize accrued annual leave to attend Board of Director and Committee
meetings. The company does not do business with WSSC and does not anticipate doing
business with WSSC in the future. The only connection that the company has with
WSSC is that WSSC provides water and sewer services to the Prince George’s County
branches.

Section 3-2 of the WSSC Code of Ethics concerns restrictions on outside
employment and financial interests. Section 3-2 (a) provides:

General Restrictions. An employee must not engage in outside employment if the
hours of such employment conflict with the employee’s normal work shift at
WSSC or where the outside employment is of such a nature which does or may
create a conflict of interest or the appearance of a conflict of interest.

Having considered the above language, as well as the Code of Ethics as a whole, the
Board finds that acceptance of the directorship would create an appearance of a conflict
of interest. The Requestor is a top level manager who would be in the position of
wearing two hats during working hours. He would be paid for his work on the Board of
Directors. As a government employee holding a team chief position, there should be no



question where his loyalties lie. The fact that the bank has offices (and soon will have its
headquarters) in Prince George’s County, is critical. The customers of the bank will
most likely also be customers of WSSC. The Board feels that all of these factors work to
create a perception of a conflict of interest, even though there is no direct conflict under
the provisions of the Code of Ethics. Moreover, there is the potential for the inference
that the Requestor was offered this paid position by virtue of his top-level position at
WSSC. The Code of Ethics makes clear that employees should avoid situations that
“might result in the use and/or the appearance of use of their public employment for
private gain...” Code of Ethics 8 1-2(b).

For all of the above reasons, the Board advises that the Code of Ethics prohibits
Requestor from accepting a position on the Board of Directors because it would create
the appearance of a conflict of interest.

On Motion by Charles Kuderna, seconded by Sharon Constantine, the Board
agreed at its meeting held on November 9, 2005 to adopt the foregoing advisory opinion.
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